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Schedule 2 – environmental governance in Northern Ireland 
 
Clause 45 introduces Schedule 2, which includes provision for environmental 
improvement plans and a policy statement on environmental principles in Northern 
Ireland. These provisions are broadly parallel to those in Part 1 that relate to England, albeit 
with some technical differences to reflect the different legal and policy contexts. However, 
there is one key exception: the clauses that would introduce a power to set legally binding 
targets and a duty on the Secretary of State to ensure that these are met has been omitted. 
 
Paragraph 1037 of the Explanatory Notes to the bill states: 
 

“Whilst significant progress has been made in improving aspects of Northern 
Ireland’s environment in recent times, there remain substantial environmental 
challenges which must be addressed if the Northern Ireland Executive’s draft 
Programme for Government Outcomes are to be realised – in particular, Outcome 
2: “We live and work sustainably – protecting the environment”.” 

 
The exclusion from Schedule 2 of provisions akin to those in Clauses 1 to 6 is not a 
technical oversight; it is a fundamental omission that will hinder the achievement of 
these outcomes and protection and improvement of Northern Ireland’s environment. 
 
Legally binding targets are needed to help halt the significant loss of biodiversity in 
Northern Ireland and help protect, enhance and restore its culturally, economically, and 
intrinsically valuable natural terrestrial, water, marine and atmospheric environments. 
 
Environmental targets in Northern Ireland (amendment 194) 
 
We therefore support amendment 194 which has been tabled by two Northern Irish MPs. 
This would ensure that Northern Ireland has interim and long term environmental targets 
and place a duty on the Department of Agriculture, Environment and Rural Affairs to 
ensure these targets are met. 
 
We expect that the minister may say that such an amendment would be contrary to the 
devolution settlement as it has not yet been approved by the Northern Ireland Assembly. 
Nevertheless, we encourage the committee to examine the policy intent of this 
amendment, which is to ensure that the improvement and restoration of Northern 
Ireland’s environment is driven forward by a statutory target setting regime that covers air 
and water quality, biodiversity and resource efficiency and waste reduction. 
 
As the Environment Bill is at an early stage of its passage, there is ample time for the 
UK government and the Department of Agriculture, Environment and Rural Affairs to 
reach policy agreement that such a provision should be included in the bill and for the 
Northern Ireland Assembly to consider this as part of an updated Legislative Consent 
Memorandum. 
 
We therefore encourage committee MPs to ask the minister if she would, as a matter 
of urgency, agree to discuss the principle of this amendment with her counterpart in 
the Northern Ireland Executive. 

https://nbn.org.uk/wp-content/uploads/2019/09/State-of-Nature-2019-Northern-Ireland-summary.pdf
https://www.rspb.org.uk/about-the-rspb/about-us/media-centre/press-releases/rspb-ni-northern-ireland-biodiversity-strategy-failing-after-years-of-inaction/


 
Schedule 3 – the Office for Environmental Protection in Northern 
Ireland 
 
Clause 46 introduces Schedule 3, which makes provision for the functions of the Office 
for Environmental Protection (OEP) in terms of its activities in Northern Ireland. Clarity is 
needed on the following matters relating to the setting up of the OEP in Northern Ireland: 
 
— From 1 January, Northern Ireland will be required to continue to implement a number 

of pieces of European environmental legislation, as established within Annex 2 of the 
Protocol on Ireland/Northern Ireland. What provisions are being put in place to 
ensure effective oversight and enforcement of this legislation between the OEP and 
the EU Commission? 

— There is no clear timescale on when the provisions relating to the OEP in Northern 
Ireland will come into force as they require a commencement order from the 
Department of Agriculture, Environment and Rural Affairs and the bill does not specify 
a timescale for that. Given that the OEP will not be ready by 1 January, what 
contingency measures are planned and when will the OEP be operationally live in 
Northern Ireland? 

— The bill makes provision for the appointment of a Northern Ireland member on the 
board of the OEP, which is welcome. The Northern Ireland member would be 
appointed by the Northern Ireland Department after consulting the Secretary of State 
and the Chair. What is the timetable for appointing the first Northern Ireland 
member? 

— What resource is to be allocated to enable the OEP to carry out its statutory 
functions in Northern Ireland, including to ensure sufficient staff expertise on 
Northern Ireland law and policy? 

— Is the development of IT and complaints handling systems for the OEP factoring in 
the likelihood that they will need to function in Northern Ireland as well as England? 

— The Department must prepare a draft policy statement on environmental principles, 
which is then subject to consultation before being laid before the Assembly. When will 
the consultation be published? The current legal framework on environmental 
principles will cease to exist on 31 December and there is a lack of clarity regarding 
how the environmental principles will be applied in relation to the NI Protocol. 
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